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26.10 Complaint.
26.11 Answer.
26.12 Amendments and supplemental plead-

ings.
26.13 Motions.
26.14 Form and filing requirements.
26.15 Service.
26.16 Time computation.

DISCOVERY

26.17 Discovery.
26.18 Depositions.
26.19 Request for production of documents.
26.20 Admissions as to facts and documents.
26.21 Prehearing conference.

HEARINGS

26.22 Public nature and timing of hearings,
transcripts.

26.23 Rules of evidence.
26.24 Hearing officer’s determination and

order.

SECRETARIAL REVIEW

26.25 Review of determination of hearing of-
ficers.

26.26 Interlocutory rulings.

Subpart B—Hearings Pursuant to the
Administrative Procedure Act

GENERAL

26.27 Purpose and scope.
26.28 Definitions.
26.29 Powers and duties of the Administra-

tive Law Judge (ALJ).
26.30 Ex parte contacts.
26.31 Disqualification of ALJ.
26.32 Parties to the hearing.
26.33 Separation of functions.
26.34 Time computations.
26.35 Service and filing.
26.36 Sanctions.

PREHEARING PROCEDURES

26.37 Commencement of action.
26.38 Motions.
26.39 Default.
26.40 Prehearing conferences.
26.41 Discovery.
26.42 Subpoenas.
26.43 Protective order.

HEARINGS

26.44 General.
26.45 Witnesses.
26.46 Evidence.
26.47 The record.
26.48 Posthearing briefs.
26.49 Initial decision.
26.50 Appeal to the Secretary.
26.51 Exhaustion of administrative rem-

edies.
26.52 Judicial review.
26.53 Collection of civil penalties and as-

sessments.

26.54 Right to administrative offset.

AUTHORITY: 42 U.S.C. 3535(d).

SOURCE: 48 FR 43304, Sept. 23, 1983, unless
otherwise noted.

Subpart A—Hearings Before
Hearing Officers

§ 26.1 Purpose.
This part sets forth rules of proce-

dure in certain proceedings of the De-
partment of Housing and Urban Devel-
opment presided over by a hearing offi-
cer. These rules of procedure apply to
hearings with respect to determina-
tions by the Multifamily Participation
Review Committee pursuant to 24 CFR
part 200, subpart H, to hearings con-
ducted pursuant to referrals by debar-
ring or suspending officials under 24
CFR part 24, and to hearings conducted
pursuant to referrals by a hearing offi-
cial under 24 CFR part 25, unless such
regulations at 24 CFR parts 24, 25, or
200, provide otherwise. They also apply
in any other case where a hearing is re-
quired by statute or regulation, to the
extent that rules adopted under such
statute or regulation are not incon-
sistent.

[48 FR 43304, Sept. 23, 1983, as amended at 60
FR 39239, Aug. 1, 1995]

HEARING OFFICER

§ 26.2 Hearing officer, powers and du-
ties.

(a) Hearing officer. Proceedings con-
ducted under these rules shall be pre-
sided over by a hearing officer who
shall be an Administrative Law Judge
or Board of Contract Appeals Judge au-
thorized by the Secretary or designee
to conduct proceedings under this part.

(b) Time and place of hearing. The
hearing officer shall set the time and
place of any hearing and shall give rea-
sonable notice to the parties.

(c) Powers of hearing officers. The
hearing officer shall conduct a fair and
impartial hearing and take all action
necessary to avoid delay in the disposi-
tion of proceeding and to maintain
order. The hearing officer shall have
all powers necessary to those ends, in-
cluding but not limited to the power:

(1) To administer oaths and affirma-
tions;
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